Memorandum
To:

Members of Council

From:

William M. Ondrey Gruber, Director, Law
Joyce G. Braverman, Director, Planning

cc:

Mayor David E. Weiss
Chief Administrative Officer Jeri E. Chaikin

Date:

March 24, 2020

Re:

16900 Van Aken Boulevard – Amendment to the Purchase, Development and Use
Agreement with Confluent Development; Vacation and Dedication of Land;
Authorize Transfer of City Land PPN 735-17-018

This is a recommendation to authorize the City administration to amend a Purchase, Development and Use
Agreement with Confluent Development LLC in order to construct a 108 unit Assisted Living and Memory Care
facility on the current vacant 3 acre parcel formerly known as Avalon Station 2. City Council approved the Purchase,
Development and Use Agreement in July 2019. Since that time, due diligence has taken place which has resulted in
additional costs. The amendment makes provisions for:
• Reduction of purchase price by $150,000 to contribute toward an underground storm water detention
system; and
• The transfer of a portion of City-owned property on Winslow Court behind Shaker Town Center (a portion
of PPN 735-147-018) to Confluent.
This is also a request to vacate right-of-way and dedicate right-of-way, which is necessary in order to allow for the
reconfiguration of Winslow Road behind the development parcel.
Avalon Station 2 Background
The 3 acre Avalon Station 2 site, Parcel Numbers 735-17-020 and 735-18-023, was part of land assembled by the
City for the Avalon Station development. The City entered into a Development and Use Agreement with Heartpoint
to develop the site. One of 3 planned condominium buildings was constructed in 2007 and Heartpoint subsequently
defaulted on the agreement.
After many informational meetings with potential developers, the City released an RFQ in 2014 to redevelop the
vacant site for multi-family rental or for-sale residential. The City received 3 proposals in response to the RFQ. A
Development and Use Agreement with Payne & Payne was executed in June 2016 and later transferred to Knez.
Knez selected Ryan Homes as the builder. Due to poor quality design and a weak market for townhomes the project
was halted and terminated in September 2018.
The property is within the Shaker Town Center Urban Renewal area in which the City has entered into agreements
with private developers and property owners pursuant to Ohio Revised Code Chapter 725, authorizing tax exemption
and payments in lieu of taxes (“PILOTs”), which are used to pay for the debt service on urban renewal bonds issued
to fund the City’s infrastructure improvements and other development in the area.

Confluent Senior Living
Confluent, based in Denver, develops a wide range of projects from commercial to assisted living.
Confluent proposes to purchase the 3 acre property from the City and develop an Assisted Living and Memory Care
building. The project is proposed to be one building with not less than 80 units with at least 50% being assisted living
units and the rest are memory care units. Confluent will develop and own the building, and has partnered with
Harbor Retirement Associates to operate the facility.
The project will have no less than 80 units and preliminary plans show 108 units, of which 80 units are assisted living
and 28 units are memory care. The purchase price is $13,500 per unit and will total approximately $1.45 million. This
purchase price will be reduced by $150,000 resulting in a purchase price of approximately $1.3 million. Annual payroll
is estimated at $2.9 million. The property tax payments made by Confluent will be considered payments-in-lieu of
taxes (PILOTs). The property taxes on the new value of the fully-completed development of the property are
estimated to be $760,000 annually. Seventy-five percent (75%) of the PILOTs are paid into a fund to pay off the
Urban Renewal Bonds for the Shaker Towne Center Urban Renewal area, which should amount to approximately
$570,000 annually (once the project is completed and stabilized).
Confluent is contracting with Harbor Retirement Associates (HRA), of Vero Beach, Florida, to operate the assisted
living and memory care facility once it is completed. HRA operates its facilities as HarborChase assisted living
communities. HRA operates 25 senior communities and is partnering on the development or acquisition of 15 more
senior communities in 8 states. Confluent and HRA have partnered on 6 other projects; 2 have been completed
(including one near Dayton, Ohio), and 4 are in various stages of development. See below.
Project
HarborChase of Wildwood
HarborChase of Beavercreek
HarborChase of Germantown
HarborChase of South Oklahoma City
HarborChase of Cordova
HarborChase of Stuart

Location
Wildwood, FL
Beavercreek, OH
Memphis, TN
Oklahoma City, OK
Memphis, TN
Stuart, FL

Open
May 2018
November 2018
August 2019
November 2019
August 2020
Q3 2020

Purchase, Development and Use Agreement:
On August 30, 2019, the City and Confluent entered into a Purchase, Development and Use Agreement, which had
been authorized by Council in on July 22, 2019, in Ordinance 19-66. Below are the major terms of the Agreement
and the status of its implementation:
• Confluent shall pay to the City –
o $1,080,000, or
o $13,500 X number of units (no fewer than 80);
o Whichever is greater.
• The extended due diligence (“Inspection Period”) period ends on March 31, 2020.
• The transfer of the property is to occur no sooner than 270 days after the end of the Inspection Period, and
closing may be extended up to 120 days.
• Construction must commence 180 days after transfer.
• Completion of construction must occur no later than 30 months after commencement.
• Total maximum timeframe is about 4 years, though Confluent has stated that they intend to complete the
project much sooner.
• Deposits – Confluent has made two deposits of earnest money totaling $50,000; another deposit of $50,000
is due at the end of the Inspection Period; an additional deposit is required to extend the transfer deadline.
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•
•
•

Condition to Closing: Confluent must have all final approvals from the City Planning Commission, BZA,
ABR and Council.
Confluent must pay the City’s legal expenses up to a maximum amount of $15,000.
Guarantees and Transfers:
o The completion of the Project is guaranteed by Confluent, subject to the City’s review and approval
of its financial statements.
o After completion of construction of the Project, if Confluent wants to sell the property, the City
has a first right to purchase the property.
o Confluent may not transfer title or enter into a long-term ground lease for the Property prior to
completion of construction of the Project.
o Prior to the completion of the Project, Confluent may not transfer control of the company.

Plans and Approvals:
•
•
•

Plans have been reviewed by the Architectural Board of Review three times, including two preliminary
reviews, and a formal review on March 16, 2020. Minor items remain for final approval, but design direction
was approved.
Review and approval by the Board of Zoning Appeals/City Planning Commission is anticipated to occur
on March 30, 2020, prior to the Council meeting, including approval of a Conditional Use Permit for an
Assisted Living Facility, variances to parking, setback, and signage, and the site plan.
The Conditional Use permit requires Council approval.

March 2020 Update:
Through the due diligence phase several conditions were discovered and rectified:
• Flood Plain—a small portion of the site is located in the flood plain. Confluent hired an engineer to make
application to FEMA to remove that section. After the structure is built an additional application to FEMA
is required.
• Storm Water Detention—NEORSD ruled that on-site storm water detention is required. Cost of an
underground system is estimated to be $360,000. The City is recommending that the purchase price be
reduced by a maximum of $150,000 to share in the cost, which was not anticipated.
• The odd shaped parcel can be squared off in the rear of the site which will provide additional land for
parking on the Confluent site and improve the overall site plan. Confluent will construct the road at their
expense. This requires vacation and dedication of a portion of the Winslow Road right-of-way.
• Schedule – Confluent proposes to break ground in October, 2020, so that the closing of the transfer will
occur as soon as all approvals are final.
• Amendment – The agreement to reduce the purchase price in order to pay part of the cost of the
underground storm water detention, and to transfer a small City-owned parcel of land behind Shaker Towne
Center along Winslow Court, must be approved by Council.
Vacation and Dedication of Land/Authorizing Transfer of Land:
In order to square off the rear of the parcel and transfer it to Confluent, the following steps must occur:
• Vacation of a portion of Winslow Road.
• Dedication of a new piece of Winslow Road – which is presently part of PPN 735-17-018.
• Transfer of a portion of City-owned property on Winslow Court behind Shaker Town Center (a portion of
PPN 735-147-018) to Confluent Development LLC.
These actions must be approved by Council.
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Recommendation:
Council has previously approved of the development of this highly visible and long-vacant property, which will
contribute to strengthening the Shaker Town Center area, through the sale of the property at 16900 Van Aken to
Confluent.
In order to facilitate and improve the project, we recommend the following:
• Approval of the amendment to the Purchase, Development and Use Agreement to:
o reduce the purchase price by a maximum of $150,000 to pay for a portion (no more than 50%) of
the cost of the construction of an underground storm water detention system; and
o to transfer a portion of City-owned property on Winslow Court behind Shaker Town Center (a
portion of PPN 735-147-018) to Confluent to allow for the construction by Confluent, at their cost,
of a re-routed Winslow Road and to expand their property to improve the site plan.
• Approval of the vacation and dedication of a portion of Winslow Road in order to straighten the road.
We request that this item be approved on first reading and as an emergency so that the property closing can be
expedited in order to allow Confluent to proceed with an October 2020 groundbreaking.
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ORDINANCE NO.
BY:
Approving and authorizing execution of an Amendment to the
Purchase, Development and Use Agreement entered into on August 30, 2019
with Confluent Development, LLC, in order for the City to contribute a
portion of the cost of an underground storm water detention system
required by NEORSD by reducing the purchase price, and to authorize the
transfer of a portion of City-owned property on Winslow Court behind
Shaker Town Center to Confluent, and declaring an emergency.
Whereas, on August 30, 2019, the City and Confluent Development,
LLC, entered into a Purchase, Development and Use Agreement (the
“Agreement”), as authorized by Council in Ordinance 19-66, enacted on
July 22, 2019, for the sale of the City-owned parcel at 16900 Van Aken
Boulevard for the construction and operation of an assisted living and
memory care facility; and
Whereas, Confluent has agreed to purchase the 3 acre site at 16900
Van Aken Boulevard (Parcel Numbers 735-17-020 and 735-18-023) (the
“Property”), for a price of $13,500 per unit, and the project must have
no fewer than 80 units, with preliminary plans indicating a project of
108 units, so that Confluent will pay up to a total of approximately
$1.45 million for the Property; and
Whereas, the Northeast Ohio Regional Sewer District (NEORSD) has
determined that Confluent must construct an underground storm water
detention system on the Property, which is estimated to cost about
$360,000, and the City has agreed, subject to Council approval, to share
in the cost of the system up to 50% of the cost, or a maximum of
$150,000, whichever is less, which amount would be applied to the final
purchase price; and
Whereas, the City and Confluent have agreed, subject to Council
approval, that the site plan for the development of the Property would be
enhanced if the existing Winslow Road were straightened as it enters
Winslow Court, and the remaining property north of the newly dedicated
right-of-way and adjacent to 16900 Van Aken Boulevard were to be
transferred to Confluent and consolidated with the property to be
transferred to Confluent under the existing Agreement; and
Whereas, Confluent has agreed to construct new right-of-way at its
expense, and to incorporate the additional land for parking and
landscaping as a part of its development, subject to City approval; and
Whereas, the re-routing of Winslow Road and addition of land to the
Property requires the vacation and dedication of a portion of the Winslow
Road right-of-way, and the transfer of a portion of a small, vacant and
unused City-owned property on Winslow Court behind Shaker Town Center (a
portion of Parcel No. 735-17-018), which actions are the subject of
separate legislation; and

Whereas, this Council has determined that it is in the best
interests of the City to amend the Agreement with Confluent to (a)
authorize the reduction of the purchase price for the Property by up to
50% of the cost of the construction of a storm water detention system, or
a maximum of $150,000, whichever is less, and (b) to authorize the
transfer of a portion of City-owned property on Winslow Court behind
Shaker Town Center (a portion of Parcel No. 735-17-018), other than the
portion of said Parcel dedicated for right-of-way and the portion
remaining as a City-owned parcel (Parcel 2), should be transferred to
Confluent in order to facilitate the re-routing of Winslow Road and
enhancement of the Confluent site plan.
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Shaker
Heights, Ohio, as follows:
Section 1. The Mayor is hereby authorized and directed to enter into
an Amendment to the Purchase, Development and Use Agreement entered into
on August 30, 2019 with Confluent Development, LLC, in order for the City
to (a) reduce the purchase price for the Property by up to 50% of the
cost of the construction of a storm water detention system, or a maximum
of $150,000, whichever is less, and (b) to transfer a portion of Cityowned property on Winslow Court behind Shaker Town Center (a portion of
Parcel No. 735-17-018), other than the portion of said Parcel dedicated
for right-of-way and the portion remaining as a City-owned parcel (Parcel
2), to Confluent Development LLC in order to facilitate the re-routing of
Winslow Road and enhancement of the Confluent site plan. The Amendment
shall be in the form as approved by the Director of Law.
Section 2. This ordinance is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace,
health, safety and welfare for the reason that it is necessary in the
current operation of the City, and further, so that the property closing
can be expedited in order to allow Confluent Development LLC to proceed
with an October 2020 groundbreaking, and, therefore, this ordinance shall
take effect immediately upon its enactment and approval by the Mayor.

Enacted

Approved this ____ day of _______________ 2020.

______________________________
DAVID E. WEISS, Mayor
Attest:
_________________________
JERI E. CHAIKIN
Clerk of Council
Coun20/0330-CONFLUENT-AMENDMENT
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